COLLEGE OF LAW
Stuart H. Smith Law Clinic and Center for Social Justice

Sent via electronic and snail mail

Representative Chris Sprowls, Speaker of the House
420 The Capitol

402 South Monroe Street

Tallahassee. FT, 32399-1300

Senator Wilton Simpson, President of the Senate
409 The Capitol

404 South Monroe Street

Tallahassee FT. 32399-1100

February 10, 2021
RE: Opposition to HB 1/SB 484
Dear Speaker Sprowls and President Simpson,

[ write on behalf of law professors!' to express our grave concerns about the
constitutionality of HB 1/SB 484, the Combatting Violence, Disorder and Looting and Law
Enforcement Protection Act. I and the undersigned professors teach and research in the areas of
constitutional law, criminal law and procedure, civil rights law, and other subjects. We have
extensive experience litigating and advising counsel on rights to free speech and assembly, and
the legal propriety of legislation that would restrict those rights. We believe that the proposed
legislation interferes directly with the constitutional rights of Floridians and is drawn far too
broadly to survive judicial scrutiny if challenged in court.

As you are doubtless aware, there is a long American tradition of public assembly,
protest, and nonviolent civil disobedience. Since before the founding of the Republic, these
activities — by transforming and mobilizing public opinion — have proven a crucial driver of
social progress. From the Boston Tea Party to the women’s suffrage protests to the lunch counter
sit-ins of the civil rights movement, individuals engaging in protest and civil disobedience have
advanced the nation’s interests and provided a democratic check on the abuse of power. Sadly,
however, the United States has fallen in the last decade from 22nd to 33rd on the annual
Freedom in the World index, a ranking of political rights and civil liberties in 210 countries.

I See attached list of signatories.
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HB 1/SB 484 is a step in the wrong direction. Particularly problematic are the bill’s
overbroad definitions of “committing a riot” and “aggravated rioting,” which sweep in persons
merely present at protests who do not themselves engage in violent conduct;? its definition of
“encouraging a riot,” which stretches beyond incitement of violent acts;> and its definition of
“mob intimidation,” which is so capacious that any number of commonplace activities fall under
it.* These provisions are blatantly unconstitutional, since they severely restrict fundamental
rights to speech and assembly and are not narrowly tailored to legitimate governmental interests.
Simply put, HB 1/SB 484 outstrips the governmental mandate to protect public safety.

We are also troubled by the bill’s waiver of municipal sovereign immunity and damage
caps, which creates a perverse incentive for municipalities to over-police protests,’ and its efforts
to shield individuals who injure or kill protesters from civil liability.® These provisions are
manifestly contrary to the public interest as well as morally unconscionable.

HB 1/SB 484 is particularly harmful in light of the current health crisis in prisons, where
Covid-19 has spread nearly unchecked, and in view of Florida’s long history of deliberate efforts
to disenfranchise poor and minority voters. Under the bill, many innocent people who assemble
in public to make their voices heard — including those protesting conditions uniquely
detrimental to poor and minority communities — would face arrest, long periods of
incarceration, and felony disenfranchisement. Even those arrested for minor, nonviolent offenses,
such as unlawful assembly, would be required to spend time in jail.”

Law enforcement officials have more than enough existing laws at their disposal to
prosecute individuals who engage in violent behavior. The only solutions to political unrest in
the long run will be those which reckon with the stranglehold of wealthy interests on
government, racial injustice, the decline of civic and community life, and the other serious
structural problems preventing Floridians from enjoying full equality and dignity. HB 1/SB 484
is a bill that will only exacerbate those problems and likely have unintended consequences.

We urge you to withhold your support from HB 1/SB 484. We appreciate your service
and would welcome your reply.

R;spectfully,
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William P. Quigley
Professor of Law Emeritus, Loyola University New Orleans College of Law
T: 504.710.3074 E: quigley@loyno.edu
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2 See HB 1/SB 484 Section 15.

3 See HB 1/SB 484 Section 15.

* See HB 1/SB 484 Section 8.

3> See HB 1/SB 484 Section 3.

6 See HB 1/SB 484 Section 18.

7 See HB 1/SB 484 Sections 8, 12-13, 15-17.



Allyson Gold
Assistant Professor of Clinical Legal Instruction
University of Alabama

Amna A. Akbar
Associate Professor of Law
The Moritz College of Law, The Ohio State University

Anthony Paul Farley
Matthews Distinguished Professor of Jurisprudence
Albany Law School

Arturo Castellanos Canales
Adjunct Professor/Visiting Scholar
American University Washington College of Law

Benjamin Davis
Retired Professor of Law
University of Toledo College of Law

Brian L. Owsley
Assistant Professor of Law
UNT Dallas College of Law

C. Peter Erlinder
Prof. of Law (Ret.)
Mitchell Hamline School of Law

Carlin Meyer
Professor Emeritus
New York Law School

Carwina Weng
Clinical Professor
IU Maurer School of Law

Christopher N. Lasch
Professor of Law
University of Denver Sturm College of Law

Amber Baylor
Associate Professor of Law
Texas A&M School of Law

Anita Sinha
Associate Professor of Law

American University, Washington College of Law

Arlene Amarante
Assistant Professor of Law
Lincoln Memorial University

Ayesha Bell Hardaway
Assistant Professor of Law

Case Western Reserve University School of Law

Bill Hing
Professor of Law and Migration Studies
University of San Francisco

Brook Baker
Professor
Northeastern U. School of Law

Carla Laroche
Clinical Professor
Florida State University College of Law

Carol L. Chomsky
Professor
University of Minnesota Law School

Catherine M Grosso
Professor of Law
Michigan State University

Chrystin Ondersma
Professor of Law
Rutgers Law School



Chuck DiMare
Attorney/Professor Emeritus
University of Massachusetts Amherst

Daniel Pi
Visiting Assistant Professor
Mitchell Hamline School of Law

David Favre
Professor of Law
Michigan State University College of Law

Deborah M. Weissman
Reef C. Ivey Distinguished Professor of Law
UNC School of Law

Donna Lee
Professor of Law
CUNY School of Law

Enid Trucios-Haynes
Professor of Law; Director, Muhammad Ali Institute for
Peace and Justice
University of Louisville

Eric S. Janus
Professor of Law
Mitchell Hamline School of Law

Fabio Arcila, Jr.
Professor of Law (Retired)
Touro Law Center

Florence Wagman Roisman
William F. Harvey Professor of Law and Chancellor's
Professor
Indiana University Robert H. McKinney School of Law

Frank Deale
Professor of Law
CUNY Law School

Daniel Magraw
Senior Fellow, Foreign Policy Institute
Johns Hopkins University/SAIS

David F Chavkin
Professor Law Emeritus
American University Washington College of Law

Davida Finger
Clinic Professor
Loyola New Orleans

Denise Roy
Professor of Law
Mitchell Hamline School of Law

Elliott S. Milstein
Emeritus Professor of Law
American University Washington College of Law

Eric Bennett Easton
Professor of Law Emeritus
University of Baltimore School of Law

Esme Caramello
Clinical Professor of Law
Harvard Law School

Faisal Chaudhry
Assistant Professor of Law & History
University of Dayton School of Law

Fran Ansley
Distinguished Professor of Law Emeritus
University of Tennessee College of Law

Gerald P. Lopez
Professor of Law
UCLA School of Law



Gilbert Paul Carrasco
Professor of Law
Willamette University Law School

Helen H. Kang
Professor of Law Director, Environmental Law and
Justice Clinic
Golden Gate University School of Law

Henry Allen Blair
Robins Kaplan Distinguished Professor of Law
Mitchell Hamline School of Law

Jamila Jefferson-Jones
Professor
University of Missouri Kansas City School of Law

Jessie A. Cook
Adjunct Professor of Trial Advocacy
IU Mauer Law School, Bloomington, IN

Joan Howarth
Distinguished Visiting Professor
UNLV

Jocelyn Simonson
Law Professor
Brooklyn Law School

John C. Brittain
Olie W. Rauh Professor of Law
University of the District of Columbia

Jonathan Harris
Acting Assistant Professor
NYU School of Law

Judith Scully
Professor of Law
Stetson College of Law

Hazel Weiser
Former Executive Director, SALT
SALT

Helen Hershkoff
Herbert M. and Svetlana Wachtell Professor of Civil
Liberties and Constitutional Law
New York University Law School

James Gray Pope
Distinguished Professor of Law Emeritus
Rutgers Law School

Jessica Lynn West
Assistant Dean
University of Washington School of Law

Joan E Steinman
Professor of Law Emerita, University Distinguished
Professor Emerita
Chicago-Kent College of Law, Illinois Tech

Joanne Orr
Clinical Professor of Law
Indiana University Robert H. McKinney School of Law

Joel A Mintz
Professor of Law Emeritus and Trout Senior Fellow
Nova Southeastern University College of Law

John Knox
Henry C Lauerman Professor of International Law
Wake Forest University

Judith Berkan
Adjunct Professor
Interamerican University School of law

Jules Lobel
Professor of Law
University of Pittsburgh Law School



Julia Hernandez
Associate Professor
CUNY School of Law

Karen Sokol
Professor of Law
Loyola University New Orleans College of Law

Kathy Hessler
Clinical Professor of Law
Lewis & Clark Law School

Kirk W. Junker
Professor of Law
Duquesne University School of Law

Lance N. Long
Professor of Law
Stetson University College of Law

Lindsey Webb
Associate Professor
University of Denver Sturm College of Law

M lIsabel Medina
Ferris Distinguished Professor of Law
Loyola University New Orleans College of Law

Marc Falkoff
Professor of Law
Northern Illinois University College of Law

Mari Matsuda
Professor
University of Hawaii

Martha McCluskey
Professor Emerita

University at Buffalo, State University of New York

Kami Chavis
Professor of Law/Director of the Criminal Justice
Program
Wake Forest University School of Law

Katharine Tinto
Clinical Professor of Law
UC Irvine School of Law

Kimberly Breedon
Assistant Professor of Law
Barry University School of Law

L. Michaelle Tobin
Clinical Professor of Law
University of Missouri - Kansas City

Laura Rovner
Professor of Law & Director, Civil Rights Clinic
University of Denver College of Law

Luis Muniz-Arguelles
Professor
University of Puerto Rico Law School

Madeline Kass
Distinguished Scholar in Residence
Seattle University of Law

Marc-Tizoc Gonzélez
Professor of Law
University of New Mexico School of Law

Marjorie Cohn
Professor Emerita
Thomas Jefferson School of Law

Mary Marsh Zulack
Clinical Professor of Law Emerita
Columbia University School of Law



Michael A. Olivas
Wm B. Bates Distinguished Chair in Law,
University of Houston Law Center

Michael Haber
Clinical Professor of Law
Hofstra Law School

Nadia Ahmad
Associate Professor
Barry University School of Law

Nancy S. Abramowitz
Professor of Practice
American Univ. Washington College of Law

Nicole B. Godfrey
Visiting Assistant Professor
University of Denver Sturm College of Law

Olympia Duhart
Professor of Law

Nova Southeastern University Shepard Broad College

of Law

Pedro A. Malavet
Professor
University of Florida Levin College of Law

Rachel E. Deming
Associate Professor of Law
Barry University School of Law

Richard Joseph Grosso
Professor of Law

Shepard Broad College of Law, Nova Southeastern

University

Sally Frank
Professor of Law
Drake University School of Law

Michael Avery
Professor Emeritus
Suffolk Law School

Michael Higgins
Assistant Director Civil Rights and Transparency Clinic
University at Buffalo School of Law

Nancy Chi Cantalupo
Associate Professor of Law
California Western School of Law

Natsu Taylor Saito
Professor of Law
Georgia State University College of Law

Odeana Neal
Associate Professor
University of Baltimore School of Law

Ora Prochovnick
Professor
John F. Kennedy School of Law at NCU

Prof. Wanda M. Temm
Eleanore C. Blue Lawyering Skills Professor of Law
University of Missouri-Kansas City School of Law

Rebecca Sharpless
Professor of Law
University of Miami School of Law

Rob Kahn
Professor of Law
St. Thomas University School of Law (Minnesota)

Scott T. Johnson
Adjunct Professor of Law
Peoples College of Law, Los Angeles, CA



Shelley Broderick
Dean Emerita and Joseph L. Rauh Jr.,
Chair of Social Justice
University of the District of Columbia Law

Song Richardson
Dean and Chancellor's Professor of Law
University of California, Irvine School of Law

Stephen Loffredo
Professor of Law
CUNY School of Law

Susan Feathers
Assistant Dean
Rutgers Law School

Thomas E Roberts
Professor Emeritus of Law
Wake Forest University School of Law

Vanessa Merton
Professor of Law
Elisabeth Haub School of Law at Pace University

Vivian Hamilton
Professor of Law and Director, William & Mary Center
for Racial & Social Justice
William & Mary Law School

William Snape
Assistant Dean and Professor
American University, Washington College of Law

Stephen Wizner
Clinical Professor of Law (Retired)
Yale Law School

Simone Rose
Professor of Law
Wake Forest University

Stephen Arons
Emeritus Professor of Legal Studies
University of Massachusetts, Amherst

Steven W. Bender
Professor
Seattle University School of Law

Tahirih Lee
Associate Professor of Law
Florida State University

Ulysses Jaen
Director & Associate professor
Ave Maria school of law

Vernellia Randall
Professor Emerita of Law
The University of Dayton School of Law

Wallace "Wally" Mlyneic
Georgetown Juvenile Justice Clinic

William Woodward
Prof. of Law, Emeritus
Temple University School of Law

Yolanda Vazquez
Professor of Law
University of Cincinnati College of Law

Above is the list of law professors who have serious concerns about Florida HB1 as outlined in the letter
above. Their institutions are listed for identification purposes only.
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