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ABSTRACT

Freedom to reimplement application program interfaces (APIs) in independently
written software is the key issue at stake in the Oracle v. Google case. Oracle has
claimed that the Java API is protectable by copyright law and that Google’s use of
parts of the Java API without a license is copyright infringement. Google initially
won its challenge to the copyrightability of the Java API on the ground that it was
an unprotectable functional system, but this ruling was reversed by an appellate
court in 2014. Because Google also raised a fair use defense, the appellate court
sent the case back for retrial on the fair use issue. Last May the Oracle v Google
fair use issue was tried to a jury, which ruled in Google’s favor. Oracle has appealed
this verdict and claims that as a matter of law, it is entitled to a judgment in its
favor that Google’s use was unfair. The case has attracted numerous amicus curiae
(friend of the court) briefs which take strongly conflicting views about fair use and
whether the law should allow programmers the freedom to reimplement APIs.
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