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The Administrative Office of the Courts is looking
carefully at legal and ethical issues raised by a
private foundation's offer of $20 million or more
to fund the early deployment of a computerized
case management system for California cou

Mergers & Acquisitions
Dealmakers
A roundup of recent M&A and financing activity
and the lawyers involved.

Labor/Employment
Judge deals blow to cashiers in seating
case
A group of current and former cashiers suing 99
Cents Only Stores for not providing them suitable
seating cannot move forward with their
representative action, a Superior Court judge
ruled

U.S. Supreme Court
Televise US Supreme Court arguments
The issue of cameras in the U.S. Supreme Court
reemerges as oral arguments over the Affordable
Care Act approach. By Erwin Chemerinsky of
UC Irvine, School of Law

Judges and Judiciary
Growing need exists for South Asian
federal judges
The lack of South Asian federal judges, especially
in the Bay Area, is striking. By Jolsna John and
Paven Malhotra of the North American South
Asian Bar Association

Government
Re-examining the merits of class welfare
Is class warfare inherently objectionable, and are
the wealthy truly the engine of America's
economy? By Konrad Moore of the Kern
County public defender's office

Commercial Law
Pre-purchase exposure: Defeating class
certification in false advertising cases
With social media and new ad avenues, the
variability of consumer exposure may defeat class
certification. By Gregory J. Sater of Venable

Public Interest
Discovering pro bono work in Delaware
How Delaware's clerkship requirement changed
my mind forever about pro bono work. By Mark
H. Smith of Sharma, Smith & Gray PC

Law Practice
Sidley snags litigator from Greenberg
Traurig
Sidley Austin LLP snagged intellectual property
litigator Vernon M. Winters from Greenberg
Traurig LLP, adding him as a partner in the firm's
San Francisco office.

refute any basis for concern.

There is no reason to believe that prohibiting
live broadcasts helps the Supreme Court's

legitimacy.

But especially in the Supreme Court, there seems little basis for worry. The lawyers,
who are focused on answering intense questioning from the justices, are unlikely to
alter their arguments to play to the cameras. Besides, anyone who has witnessed a
Supreme Court argument knows that the justices are firmly in control of the
proceedings. Justices and lawyers know that the arguments, especially in high profile
cases, are going to be extensively covered in the media and audiotapes will be publicly
available. In this context, there is no reason why live broadcasting will change
behavior.

I have heard justices express concern that if television cameras were allowed, the
media might broadcast excerpts that offer a misleading impression of arguments and
the Court. But that is true when any government proceeding is taped or even when
reporters cover any event. A newspaper or television reporter could quote a justice's
question or a lawyer's answer out of context. The Supreme Court should not be able
to protect itself from misreporting any more than any other government institution
can do so.

The justices might be afraid that an excerpt of oral arguments might appear on
"The Daily Show with Jon Stewart" or "The Tonight Show with Jay Leno" and be used
for entertainment purposes; perhaps they will even be mocked. But that is a cost of
being a democratic society and of holding a prominent position in government. In no
other context would Supreme Court justices say that government officials can protect
themselves from possible criticism by cutting off public access.

Indeed, the Court's decision to preclude live broadcasts seems to be about
protecting its own credibility. Over a decade ago, there was a panel discussion at the
9th Circuit Judicial Conference about cameras in the courtroom. Fred Graham, from
Court TV, challenged Justice Stephen G. Breyer as to why Supreme Court proceedings
could not be broadcast. Justice Breyer responded by saying, "Compare the public
approval ratings of the Court compared to the other branches of government."

But this mistakenly blames the messenger. There is no reason to believe that
prohibiting live broadcasts helps the Supreme Court's legitimacy. Quite the contrary, I
believe that the Court's credibility only will be enhanced if more people see the
justices at work. Anyone who watches a Supreme Court argument will see nine highly
intelligent, superbly prepared individuals grappling with some of the nation's hardest
questions. The public will see, too, that there are not easy answers to most
constitutional questions and that there are usually compelling arguments on both
sides. That only can increase the public's understanding of the law.

The easiest solution is for the justices to change the Court's rule and allow live
broadcast of its proceedings. If this does not occur, Congress should pass one of the
bills that have been introduced to require this. Some have questioned, however,
whether it would be constitutional for Congress to regulate another branch of
government in this way.

It is an interesting and unresolved question, but my own sense is that this would be
permissible. Federal statutes regulate many aspects of procedure in the federal courts.
In fact, all of the rules of procedure are promulgated pursuant to a federal statute, the
Rules Enabling Act. A law requiring cameras in the Supreme Court would not intrude
on its decision-making in any way.

But hopefully it won't come to Congress forcing the Supreme Court to finally enter
the 21st century. The justices should decide now to allow broadcasting of Supreme
Court proceedings.
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