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Elizabeth F. Loftus is a distinguished professor in the departments of psychology,
criminology and law at the University of California, Irvine.

Jurors fulfill their societal obligations thousands of times each year when they hear
eyewitness testimony and must decide whether to accept it and let it guide their legal
judgments. But how well do they do this job? Psychological scientists have long known
that many jurors hold misconceptions about the accuracy of eyewitness testimony and
the specific ways it can go awry.

In one survey of over 1,000 citizens in Washington, D.C., that I helped to design, we
showed that potential jurors frequently hold beliefs about the mind that are
unsupported by the scientific literature or even contradicted by it. For example, many
respondents believed that a cross-racial identification (identifying a stranger of a
different race) would be just as reliable as or even more reliable than a same-race
identification.

A more recent survey, this time with approximately 1,500
respondents from across the U.S., revealed more
misconceptions about memory. For example, more than
half agreed that “Human memory works like a video
camera, accurately recording the events we see and hear
so that we can review and inspect them later.” No
scientific experts given the same poll agreed with this
proposition.

Despite their lack of knowledge about eyewitness memory,
these poorly informed jurors are holding the fate of defendants in their hands. Now
comes the New Jersey Supreme Court in Henderson (and a companion case) to show a
sophisticated appreciation of this problem, and to propose a bold new solution. The
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case changes the legal standard for assessing eyewitness evidence to produce one that
will more successfully deter inappropriate conduct and will help jurors better evaluate
eyewitness evidence.

After Henderson, defendants who can show some evidence of suggestiveness will be
entitled to a hearing in which all factors that might have tainted the eyewitness
evidence will be explored. The judge also will present to the jury more specific guidance
on how to evaluate eyewitness evidence.

Had these new standards been in place in 2003, Larry R. Henderson’s defense lawyer
could have easily succeeded in showing suggestiveness: the eyewitness in his case failed
to identify him at a photo lineup 13 days after a murder, until the investigating officers
intervened and exerted “pressure” or “nudging.” The courtroom would also have learned
all about the factors influencing the eyewitness’s memory – including consumption of
crack cocaine, wine and Champagne. And Henderson’s jury would have received
“appropriate, tailored jury instructions” on how to weigh eyewitness testimony.

New Jersey has been at the forefront of reforms for dealing with eyewitness evidence
and for its appreciation of the tragedy of wrongful convictions. With this latest case, it
has shown innovative and bold leadership.

Topics: Law, New Jersey, crime, criminal justice
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Of course most jurors are ignorant of the latest in certain areas of
knowledge - they are not chosen for their smarts or expertise but because
they're warm bodies who couldn't figure out a way to avoid having their
time wasted for the benefit of the legal professionals who obviously don't
give a rat's hindquarters how much of their time they waste. And, of
course, lawyers on either side don't try to stack the jury during the pre-
trial process?

Jurors are not supposed to be experts, and if they were, the attorneys in
charge would make darned sure they were disqualified to serve. No,
jurors are supposed to be laypeople to whom the professionals present
their evidence and who will make an outsider's unbiased judgement
based on that evidence.

So can the criticism of the jury pool. If fault is involved, it is the attorneys
who fail to present their case in a sufficient manner.

1. Kurt
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September 1st,
2011 6:41 am
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I have had the experience of ID-ing a defendant, when I was a much
younger woman, healthy and the criminal a "quick change" artist. He had
the misfortune of approaching me in two different locations.

I recently was under the stress of moving house from Colorado to New
York and was sick with an, as of then, undiagnosed case of shingles,
added to which I am 72 years old. If something had required my accurate
testimony, in these circumstances, it would have been useless.

I can understand how malleable a witness account could be. The possible

2. Phyllis miller
Ellenville, NY
September 1st,
2011 6:57 am

http://www.nytimes.com/roomfordebate/2011/08/31/can-we-trust-eyewitness-identifications/doubting-and-blaming-victims
http://www.nytimes.com/roomfordebate/2011/08/31/can-we-trust-eyewitness-identifications/doubting-and-blaming-victims
http://www.nytimes.com/roomfordebate/2011/08/31/can-we-trust-eyewitness-identifications/doubting-and-blaming-victims
http://www.nytimes.com/roomfordebate/2011/08/31/can-we-trust-eyewitness-identifications/doubting-and-blaming-victims
http://www.nytimes.com/roomfordebate/2011/08/31/can-we-trust-eyewitness-identifications/doubting-and-blaming-victims
http://www.nytimes.com/roomfordebate/2011/08/31/can-we-trust-eyewitness-identifications/doubting-and-blaming-victims
http://www.nytimes.com/roomfordebate/2011/08/31/can-we-trust-eyewitness-identifications/what-is-a-prosecutor-to-do-with-shaky-identifications
http://www.nytimes.com/roomfordebate/2011/08/31/can-we-trust-eyewitness-identifications/what-is-a-prosecutor-to-do-with-shaky-identifications
http://www.nytimes.com/roomfordebate/2011/08/31/can-we-trust-eyewitness-identifications/what-is-a-prosecutor-to-do-with-shaky-identifications
http://www.nytimes.com/roomfordebate/2011/08/31/can-we-trust-eyewitness-identifications/what-is-a-prosecutor-to-do-with-shaky-identifications
http://www.nytimes.com/roomfordebate/2011/08/31/can-we-trust-eyewitness-identifications/what-is-a-prosecutor-to-do-with-shaky-identifications
http://www.nytimes.com/roomfordebate/2011/08/31/can-we-trust-eyewitness-identifications/what-is-a-prosecutor-to-do-with-shaky-identifications
http://www.nytimes.com/roomfordebate/topics/law
http://www.nytimes.com/roomfordebate/topics/new-jersey
http://www.nytimes.com/roomfordebate/topics/crime
http://www.nytimes.com/roomfordebate/topics/criminal-justice
http://www.nytimes.com/adx/bin/adx_click.html?type=goto&opzn&page=blog.nytimes.com/roomfordebate&pos=Box1&sn2=b9e5c8d4/7def6a9&sn1=4bf7c81e/3dad8d51&camp=NYT2011_marketingmodule_TMag&ad=TM-D-I-NYT-MOD-MOD-M216b-ROS-091&goto=http://nytimes.com/%3FWT.mc_id=TM-D-I-NYT-MOD-MOD-M216b-ROS-0911-LOGO%26WT.mc_ev=click
http://www.nytimes.com/adx/bin/adx_click.html?type=goto&opzn&page=blog.nytimes.com/roomfordebate&pos=Box1&sn2=b9e5c8d4/7def6a9&sn1=9350b81b/ff2379ed&camp=NYT2011_marketingmodule_TMag&ad=TM-D-I-NYT-MOD-MOD-M216b-ROS-091&goto=http://www.nytimes.com/pages/t-magazine/index.html%3FWT.mc_id=TM-D-I-NYT-MOD-MOD-M216b-ROS-0911-VRT%26WT.mc_ev=click
http://googleads.g.doubleclick.net/aclk?sa=l&ai=B4vyX269fTqvKNJ_qjATki4SODe2p0OEBhf-UvxnAjbcBoMTEARADGAMg1suGBigFOABQr67z_P3_____AWDJ5uOGyKOQGaABz-669QOyAQ93d3cubnl0aW1lcy5jb226AREwMzM2eDI4MF9wYXNfYWJnY8gBAdoBgwFodHRwOi8vd3d3Lm55dGltZXMuY29tL3Jvb21mb3JkZWJhdGUvMjAxMS8wOC8zMS9jYW4td2UtdHJ1c3QtZXlld2l0bmVzcy1pZGVudGlmaWNhdGlvbnMvanVyaWVzLWRvbnQtdW5kZXJzdGFuZC1leWV3aXRuZXNzLXRlc3RpbW9uecgChd--FqgDAegDwAXoA0voA7MI9QMABAAE9QMgAIAA&num=3&sig=AOD64_3mtlrarZiSXCd4HDK_Gqqg_1IkCw&client=ca-nytimes_display_html&adurl=http://www.matracking.com/redirect.aspx%3FmaKey%3D1016%26maSource%3DGoogle%26maAdGroupID%3D1006484977%26maKeywordID%3D18154381%26maKeyword%3Dtax%2520law%2520lawyer%26maMatchType%3Dcontent%26maPlacement%3Dwww.nytimes.com%26maTarget%3D%26maAdID%3D6752996797%26maRedirectTo%3Dhttp://www.taxresolution.com/free-consultation.asp%3Futm_source%3Dgoogle%26utm_medium%3Dgdn%26utm_term%3Dtax%2520law%2520lawyer%26utm_campaign%3DTRS_TaxLawyer%26tf%3D8886934051%26ver%3D1
http://googleads.g.doubleclick.net/aclk?sa=l&ai=B4vyX269fTqvKNJ_qjATki4SODe2p0OEBhf-UvxnAjbcBoMTEARADGAMg1suGBigFOABQr67z_P3_____AWDJ5uOGyKOQGaABz-669QOyAQ93d3cubnl0aW1lcy5jb226AREwMzM2eDI4MF9wYXNfYWJnY8gBAdoBgwFodHRwOi8vd3d3Lm55dGltZXMuY29tL3Jvb21mb3JkZWJhdGUvMjAxMS8wOC8zMS9jYW4td2UtdHJ1c3QtZXlld2l0bmVzcy1pZGVudGlmaWNhdGlvbnMvanVyaWVzLWRvbnQtdW5kZXJzdGFuZC1leWV3aXRuZXNzLXRlc3RpbW9uecgChd--FqgDAegDwAXoA0voA7MI9QMABAAE9QMgAIAA&num=3&sig=AOD64_3mtlrarZiSXCd4HDK_Gqqg_1IkCw&client=ca-nytimes_display_html&adurl=http://www.matracking.com/redirect.aspx%3FmaKey%3D1016%26maSource%3DGoogle%26maAdGroupID%3D1006484977%26maKeywordID%3D18154381%26maKeyword%3Dtax%2520law%2520lawyer%26maMatchType%3Dcontent%26maPlacement%3Dwww.nytimes.com%26maTarget%3D%26maAdID%3D6752996797%26maRedirectTo%3Dhttp://www.taxresolution.com/free-consultation.asp%3Futm_source%3Dgoogle%26utm_medium%3Dgdn%26utm_term%3Dtax%2520law%2520lawyer%26utm_campaign%3DTRS_TaxLawyer%26tf%3D8886934051%26ver%3D1
http://googleads.g.doubleclick.net/aclk?sa=l&ai=BUC6a269fTqvKNJ_qjATki4SODb27y48CrbDxlCLAjbcB4LizARAEGAQg1suGBigFOABQrNrRgv______AWDJ5uOGyKOQGaAB5ZHL6QOyAQ93d3cubnl0aW1lcy5jb226AREwMzM2eDI4MF9wYXNfYWJnY8gBAdoBgwFodHRwOi8vd3d3Lm55dGltZXMuY29tL3Jvb21mb3JkZWJhdGUvMjAxMS8wOC8zMS9jYW4td2UtdHJ1c3QtZXlld2l0bmVzcy1pZGVudGlmaWNhdGlvbnMvanVyaWVzLWRvbnQtdW5kZXJzdGFuZC1leWV3aXRuZXNzLXRlc3RpbW9ueakCiyYKjPHaqz7IAoXDgBuoAwHoA8AF6ANL6AOzCPUDAAQABPUDIACAAA&num=4&sig=AOD64_1KL29K_w_xrzg1QiKTahPMRUdCqA&client=ca-nytimes_display_html&adurl=http://www.nanyangmba.ntu.edu.sg/pages/Top-MBA-Singapore.aspx%3Futm_source%3DGoogle_Content%26utm_medium%3DCPC%26utm_campaign%3DContent%2520USA
http://googleads.g.doubleclick.net/aclk?sa=l&ai=BUC6a269fTqvKNJ_qjATki4SODb27y48CrbDxlCLAjbcB4LizARAEGAQg1suGBigFOABQrNrRgv______AWDJ5uOGyKOQGaAB5ZHL6QOyAQ93d3cubnl0aW1lcy5jb226AREwMzM2eDI4MF9wYXNfYWJnY8gBAdoBgwFodHRwOi8vd3d3Lm55dGltZXMuY29tL3Jvb21mb3JkZWJhdGUvMjAxMS8wOC8zMS9jYW4td2UtdHJ1c3QtZXlld2l0bmVzcy1pZGVudGlmaWNhdGlvbnMvanVyaWVzLWRvbnQtdW5kZXJzdGFuZC1leWV3aXRuZXNzLXRlc3RpbW9ueakCiyYKjPHaqz7IAoXDgBuoAwHoA8AF6ANL6AOzCPUDAAQABPUDIACAAA&num=4&sig=AOD64_1KL29K_w_xrzg1QiKTahPMRUdCqA&client=ca-nytimes_display_html&adurl=http://www.nanyangmba.ntu.edu.sg/pages/Top-MBA-Singapore.aspx%3Futm_source%3DGoogle_Content%26utm_medium%3DCPC%26utm_campaign%3DContent%2520USA
http://googleads.g.doubleclick.net/aclk?sa=l&ai=BUC6a269fTqvKNJ_qjATki4SODb27y48CrbDxlCLAjbcB4LizARAEGAQg1suGBigFOABQrNrRgv______AWDJ5uOGyKOQGaAB5ZHL6QOyAQ93d3cubnl0aW1lcy5jb226AREwMzM2eDI4MF9wYXNfYWJnY8gBAdoBgwFodHRwOi8vd3d3Lm55dGltZXMuY29tL3Jvb21mb3JkZWJhdGUvMjAxMS8wOC8zMS9jYW4td2UtdHJ1c3QtZXlld2l0bmVzcy1pZGVudGlmaWNhdGlvbnMvanVyaWVzLWRvbnQtdW5kZXJzdGFuZC1leWV3aXRuZXNzLXRlc3RpbW9ueakCiyYKjPHaqz7IAoXDgBuoAwHoA8AF6ANL6AOzCPUDAAQABPUDIACAAA&num=4&sig=AOD64_1KL29K_w_xrzg1QiKTahPMRUdCqA&client=ca-nytimes_display_html&adurl=http://www.nanyangmba.ntu.edu.sg/pages/Top-MBA-Singapore.aspx%3Futm_source%3DGoogle_Content%26utm_medium%3DCPC%26utm_campaign%3DContent%2520USA
http://googleads.g.doubleclick.net/aclk?sa=l&ai=BUC6a269fTqvKNJ_qjATki4SODb27y48CrbDxlCLAjbcB4LizARAEGAQg1suGBigFOABQrNrRgv______AWDJ5uOGyKOQGaAB5ZHL6QOyAQ93d3cubnl0aW1lcy5jb226AREwMzM2eDI4MF9wYXNfYWJnY8gBAdoBgwFodHRwOi8vd3d3Lm55dGltZXMuY29tL3Jvb21mb3JkZWJhdGUvMjAxMS8wOC8zMS9jYW4td2UtdHJ1c3QtZXlld2l0bmVzcy1pZGVudGlmaWNhdGlvbnMvanVyaWVzLWRvbnQtdW5kZXJzdGFuZC1leWV3aXRuZXNzLXRlc3RpbW9ueakCiyYKjPHaqz7IAoXDgBuoAwHoA8AF6ANL6AOzCPUDAAQABPUDIACAAA&num=4&sig=AOD64_1KL29K_w_xrzg1QiKTahPMRUdCqA&client=ca-nytimes_display_html&adurl=http://www.nanyangmba.ntu.edu.sg/pages/Top-MBA-Singapore.aspx%3Futm_source%3DGoogle_Content%26utm_medium%3DCPC%26utm_campaign%3DContent%2520USA
http://googleads.g.doubleclick.net/aclk?sa=l&ai=BbOSa269fTqvKNJ_qjATki4SODZD9oeEB4Ovw-xvAjbcB4ITuARAFGAUg1suGBigFOABQu5vrzAVgyebjhsijkBmgAYrJr_4DsgEPd3d3Lm55dGltZXMuY29tugERMDMzNngyODBfcGFzX2FiZ2PIAQHaAYMBaHR0cDovL3d3dy5ueXRpbWVzLmNvbS9yb29tZm9yZGViYXRlLzIwMTEvMDgvMzEvY2FuLXdlLXRydXN0LWV5ZXdpdG5lc3MtaWRlbnRpZmljYXRpb25zL2p1cmllcy1kb250LXVuZGVyc3RhbmQtZXlld2l0bmVzcy10ZXN0aW1vbnmAAgGoAwHoA8AF6ANL6AOzCPUDAAQABPUDIACAAA&num=5&sig=AOD64_2kVxRf9Oa355gZtnDJP7TXXLRE5g&client=ca-nytimes_display_html&adurl=http://www.thebestdivorcelawyer.com/los-angeles-child-custody.html%3Futm_source%3Dgoogle%26utm_medium%3Dcpc%26utm_campaign%3Dgeographic
http://googleads.g.doubleclick.net/aclk?sa=l&ai=BbOSa269fTqvKNJ_qjATki4SODZD9oeEB4Ovw-xvAjbcB4ITuARAFGAUg1suGBigFOABQu5vrzAVgyebjhsijkBmgAYrJr_4DsgEPd3d3Lm55dGltZXMuY29tugERMDMzNngyODBfcGFzX2FiZ2PIAQHaAYMBaHR0cDovL3d3dy5ueXRpbWVzLmNvbS9yb29tZm9yZGViYXRlLzIwMTEvMDgvMzEvY2FuLXdlLXRydXN0LWV5ZXdpdG5lc3MtaWRlbnRpZmljYXRpb25zL2p1cmllcy1kb250LXVuZGVyc3RhbmQtZXlld2l0bmVzcy10ZXN0aW1vbnmAAgGoAwHoA8AF6ANL6AOzCPUDAAQABPUDIACAAA&num=5&sig=AOD64_2kVxRf9Oa355gZtnDJP7TXXLRE5g&client=ca-nytimes_display_html&adurl=http://www.thebestdivorcelawyer.com/los-angeles-child-custody.html%3Futm_source%3Dgoogle%26utm_medium%3Dcpc%26utm_campaign%3Dgeographic
http://googleads.g.doubleclick.net/aclk?sa=l&ai=BbOSa269fTqvKNJ_qjATki4SODZD9oeEB4Ovw-xvAjbcB4ITuARAFGAUg1suGBigFOABQu5vrzAVgyebjhsijkBmgAYrJr_4DsgEPd3d3Lm55dGltZXMuY29tugERMDMzNngyODBfcGFzX2FiZ2PIAQHaAYMBaHR0cDovL3d3dy5ueXRpbWVzLmNvbS9yb29tZm9yZGViYXRlLzIwMTEvMDgvMzEvY2FuLXdlLXRydXN0LWV5ZXdpdG5lc3MtaWRlbnRpZmljYXRpb25zL2p1cmllcy1kb250LXVuZGVyc3RhbmQtZXlld2l0bmVzcy10ZXN0aW1vbnmAAgGoAwHoA8AF6ANL6AOzCPUDAAQABPUDIACAAA&num=5&sig=AOD64_2kVxRf9Oa355gZtnDJP7TXXLRE5g&client=ca-nytimes_display_html&adurl=http://www.thebestdivorcelawyer.com/los-angeles-child-custody.html%3Futm_source%3Dgoogle%26utm_medium%3Dcpc%26utm_campaign%3Dgeographic
http://www.nytimes.com/roomfordebate/2011/07/26/the-hiring-bias-against-the-unemployed
http://www.nytimes.com/roomfordebate/2011/07/21/the-case-against-law-school
http://www.nytimes.com/roomfordebate/2011/07/12/how-can-the-asylum-system-be-fixed
http://www.nytimes.com/roomfordebate/2011/06/27/the-court-and-the-future-of-public-financing
http://www.facebook.com/RoomforDebate
http://www.facebook.com/RoomforDebate
http://www.facebook.com/RoomforDebate
http://www.facebook.com/profile.php?id=796819580
http://www.facebook.com/profile.php?id=1439111000
http://www.facebook.com/profile.php?id=100000350336113
http://developers.facebook.com/plugins/?footer=1
http://developers.facebook.com/plugins/?footer=1
http://www.nytimes.com/adx/bin/adx_click.html?type=goto&opzn&page=blog.nytimes.com/roomfordebate&pos=Box1&sn2=b9e5c8d4/7def6a9&sn1=42a1c41f/e1d97a1f&camp=NYT2011_marketingmodule_TMag&ad=TM-D-I-NYT-MOD-MOD-M216b-ROS-091&goto=http://tmagazine.blogs.nytimes.com/2011/08/16/gordon-ramsay-plays-chicken/%3FWT.mc_id=TM-D-I-NYT-MOD-MOD-M216b-ROS-0911-PH%26WT.mc_ev=click
http://www.nytimes.com/adx/bin/adx_click.html?type=goto&opzn&page=blog.nytimes.com/roomfordebate&pos=Box1&sn2=b9e5c8d4/7def6a9&sn1=42a1c41f/e1d97a1f&camp=NYT2011_marketingmodule_TMag&ad=TM-D-I-NYT-MOD-MOD-M216b-ROS-091&goto=http://tmagazine.blogs.nytimes.com/2011/08/16/gordon-ramsay-plays-chicken/%3FWT.mc_id=TM-D-I-NYT-MOD-MOD-M216b-ROS-0911-HDR%26WT.mc_ev=click
http://www.nytimes.com/adx/bin/adx_click.html?type=goto&opzn&page=blog.nytimes.com/roomfordebate&pos=Box1&sn2=b9e5c8d4/7def6a9&sn1=9350b81b/ff2379ed&camp=NYT2011_marketingmodule_TMag&ad=TM-D-I-NYT-MOD-MOD-M216b-ROS-091&goto=http://www.nytimes.com/pages/t-magazine/index.html%3FWT.mc_id=TM-D-I-NYT-MOD-MOD-M216b-ROS-0911-URL%26WT.mc_ev=click
http://www.nytimes.com/adx/bin/adx_click.html?type=goto&opzn&page=blog.nytimes.com/roomfordebate&pos=Box1&sn2=b9e5c8d4/7def6a9&sn1=42a1c41f/e1d97a1f&camp=NYT2011_marketingmodule_TMag&ad=TM-D-I-NYT-MOD-MOD-M216b-ROS-091&goto=http://tmagazine.blogs.nytimes.com/2011/08/22/original-model-ts-mark-ohe/%3FWT.mc_id=TM-D-I-NYT-MOD-MOD-M216b-ROS-0911-L1%26WT.mc_ev=click
http://www.nytimes.com/adx/bin/adx_click.html?type=goto&opzn&page=blog.nytimes.com/roomfordebate&pos=Box1&sn2=b9e5c8d4/7def6a9&sn1=42a1c41f/e1d97a1f&camp=NYT2011_marketingmodule_TMag&ad=TM-D-I-NYT-MOD-MOD-M216b-ROS-091&goto=http://tmagazine.blogs.nytimes.com/2011/08/24/all-access/%3FWT.mc_id=TM-D-I-NYT-MOD-MOD-M216b-ROS-0911-L2%26WT.mc_ev=click
http://www.nytimes.com/roomfordebate/2011/08/31/can-we-trust-eyewitness-identifications/juries-dont-understand-eyewitness-testimony?permid=1&offset=1#comment1
http://timespeople.nytimes.com/view/user/55563058/activities.html
http://www.nytimes.com/roomfordebate/2011/08/31/can-we-trust-eyewitness-identifications/juries-dont-understand-eyewitness-testimony?permid=2&offset=1#comment2

	nytimes.com
	Juries Don't Understand Eyewitness Testimony - Room for Debate - NYTimes.com


	QtZXlld2l0bmVzcy10ZXN0aW1vbnkA: 
	searchForm: 
	query: 
	input8: 


	0xODU/QWNyb2JhdFdlYkNhcFRJRDIA: 
	input0: 



